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Abstract

Surveying works for legal purposes comprise the preparation of various documents, which contain
information about the cadastral data regarding real estate. The study has analyzed the documents
produced as a result various surveying works, which contain the analysis of the changes in the data
on cadastral parcels.

The surveying documentation which was analyzed gives rise to the documents describing changes
in land records, such as:
‒ parcel subdivision,
‒ consolidation and subdivision of parcels,
‒ reparcelling and subdivision,
‒ separation of mortgage bodies,
‒ regulating legal status of real estate,
‒ synchronization list.

The performed analyses and comparisons revealed significant differences in the terminology
of the documents containing the above information. At the same time, documents having the same title,
and with a varied form and content, were encountered.

This paper provides examples of documents derived from the analyzed surveys, bearing the following
names:
‒ the list of changes in land records,
‒ the list of changes,
‒ the record of changes in the cadastral data,
‒ the record of changes in parcels,
‒ the record of changes in the cadastral data of parcels,
‒ the list of changes in land records (equivalents),
‒ the synchronization list (equivalent),
‒ the synchronization list.

There is a general discussion among the surveyors on the vague requirements of the Cartographic
Documentation Centres, related to the names and content of the individual documents to be attached
to the basic trig data drawn from the surveying work.

Basing on the analyzed examples, it can be stated that even within a single Cartographic
Documentation Centres, there are various habits of surveying contractors regarding the preparation
of the documents related to unclear legal regulations. On the other hand, there are cases of more specific
requirements of the Cartographic Documentation Centres for the title and content of the document, not
necessarily justified by the formal and legal situation in this regard.
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IntroductionThe territory of the former Austrian cadastre is characterized by a specific configuration of the recordparcels resulting from the fragmentation of the former cadastral parcel (AKIŃCZA et al., 2015).Therefore, the need emerged to demonstrate which former cadastral parcels correspondto the current record parcels. These relationships are presented in the relevant surveying documents,demonstrating changes in the cadastral data (BUŚKO et al., 2014). Among these documents, the onewhich is particularly important is the Synchronization List, sometimes referred to as the Equivalent.This paper will discuss the issue of preparing the Synchronization List in order to regulate the legalstatus of real estate. The principles for the preparation of the documentation will be analyzedon the example of a record parcel, which is a road parcel, in order to establish its land and mortgageregister, which is a very common type of work in southern Poland. This type of work includesthe necessity to prepare the Synchronization List, which will illustrate the relationships betweenthe former cadastral parcels, and the current record parcel, which the documentation relates to.The Synchronization List will subsequently allow for the unification of diverse data in the real estatecadastre and in land and mortgage registers, which is important in terms of updating the informationin both registers (PRZEWIĘŹLIKOWSKA, BUŚKO, 2014; BYDŁOSZ, 2015).This study was based on the analyses of numerous surveying studies on the regulation of the legalstatus of land. The analysis made it possible to specify different types of documents demonstratingchanges in the cadastral data, to formulate the reasons for the discrepancies in their names, formand content, and to formulate the conclusions on the methodology of their proper preparation.The analysis of the cadastral cartographic and descriptive documentation in Poland, regardingspecific areas belonging to the different annexation territories, points to extremely varyingusefulness of archival documentation to regulate the legal status of real estate, as it wasdemonstrated in the study (BUŚKO, MEUSZ, 2014).
Analysis of the legal acts with regard to the principles of demonstrating changes
in the cadastral dataThe subject of the documents related to demonstrating changes in the cadastral data is presentin numerous legal provisions to be applied during the preparation of surveying documentation,which was mentioned in the paper (KWARTNIK-PRUC et al., 2012). This chapter will focuson the most essential rules governing the analyzed documents.Article 24. 2b. 1) h) of the Geodetic and Cartographic Law (ACT, 1989), contains a generalprovision regarding surveying documentation, pursuant to which:
2b. Update of the information contained in the register of land and buildings is carried out through:
1) substantive and technical proceedings, based on:
h) the application of the interested record entity and surveying documentation specified in this
application, accepted into he National Cartographic Documentation Center, (...).Whereas, §46 of the Regulation on the register of land and buildings (REGULATION, 2001) providesas follows:
3. Changes in the descriptive cadastral data, relating to record parcels or buildings, identified during
the execution of surveying works are entered into the Record of changes in the cadastral data, which
should include:
1) the identifier of cadastral units;
2) the number of the appropriate land registration unit or item of the files of building structures;
3) the number of land and mortgage register;
4) denotation of the object of the cadastral database, whose data have changed;
5) the existing cadastral data and the data that result from the performed surveying works;
6) the preparation date of the record;
7) the name and surname of the contractor and the signature of the person representing the contractor;
8) the name, surname and signature of the person who prepared the document and the date of its
preparation;
9) the name, surname and signature of the manager of surveying works, if appointed;
10) the number of professional qualifications of the person who prepared the document, or the number
of professional qualifications of the manager of surveying works.Article 97 of the Real Estate Management Act (ACT, 1997) mentions the following documents:
- the list of changes in land records,
- the synchronization list, if the designations of record parcels in the real estate cadastre are different
than in land and mortgage registers.
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Articles 100 and 108 of the Act (ACT, 1997) provide that the Council of Ministers shall specify
the types and content of these documents in the relevant regulations, which are the list of changesin land records and the synchronization list.Therefore, subject to Article 100 of the Real Estate Management Act, the Regulation on the mannerand procedure for performing real estate subdivision was issued (REGULATION, 2004), in which §9.1.states as follows:
The map with the project of real estate subdivision includes, in particular:
11) the list of changes in land records;
12) the synchronization list, when in the land and mortgage register - or in the absence thereof - in other
documents defining the legal status of the real property, the property being subdivided has other
designations and other surface area than in the real estate cadastre;
2. The list of changes in land records and the synchronization list can be prepared as separate
documents, which are appendices to the map with the project of real property subdivision.Despite the requirement of Article 100 of the Real Estate Management Act to provide the contentof these documents, there is no information in the Regulation (REGULATION, 2004) what the list
of changes in land records should include, and with respect to the synchronization list, there is onlya recommendation in which cases it should be prepared, and not what data it should contain.Pursuant to Article 108 of the Real Estate Management Act, the Regulation on the real estatereparcelling and subdivision was issued (REGULATION, 2005). Chapter 4 of the Regulation is titled:
Preparation of the draft resolution on real estate reparcelling and subdivision and types and content
of the documents necessary to the real estate reparcelling and subdivision proceedings. Then, §9.1of the Regulation lists the following documents:
1) the map with the surveying project of real estate reparcelling and subdivision;
2) real estate register, with the existing state and the new state demonstrated after the reparcelling
and subdivision.In this Regulation there is no precise definition on the contents of the documents either,and besides, there is a new definition of the real estate register, which was not found previouslyin any of the analyzed legal acts, in the context of demonstrating changes in the cadastral data.The term real estate register, which is to demonstrate the existing state and the new state is probablyunderstood as the list of changes in land records, referred to in Article 97 of the Real EstateManagement Act, or the record of changes in the cadastral data, as in the Regulation on the Registerof Land and Buildings (REGULATION, 2001).Article 26.1 of the Act on Land and Mortgage Registers (ACT, 1982) provides: The basis for
the designation of real estate in the land and mortgage register are the data in the real estate cadastre.However, Article 27 of the Act provides that: In the event of inconsistencies in the data of the real
estate cadastre with the real estate designation in the land register, the District Court shall (…) correct
the designation of the real estate based on the database of the real estate cadastre. For this purpose,
an excerpt from the cadastral survey is attached, and when necessary - also copy from the cadastral map
or other document constituting the basis for the correction of the real estate designation. For thisreason, it happens that the court asks for the document which forms the basis for changingthe designation of a real property, for example, the synchronization list.§76.1. of the Regulation on the establishment and running land and mortgage registersin information system (REGULATION, 2013) states:
The data regarding land and buildings are entered into the land and mortgage register on the basis
of a copy of the cadastral map and the excerpt from the land register or other document prepared under
the provisions of the Regulation of the Minister of Regional Development and Construction of 29 March
2001 on the register of land and buildings, unless otherwise provided.
2. If the change in the designation of the real estate referred to in section 1 applies only to its location,
numbering of record parcels, cadastral unit or the manner of its use, the basis for the entry in the land
and mortgage register is an excerpt from the land register.he synchronization list, which contains the data on the record of changes in the cadastral datafrom the Regulation on the Register of Land and Buildings, however, is a document which is not citedin the Regulation (REGULATION, 2001). Therefore, pursuant to the content of the Regulation on landand mortgage registers (REGULATION, 2013), it should not form the basis for an entry in theseregisters. It should, however, be attached to the set of documents, as information of any changes inthe cadastral data.Table 1 is a summary of the analysis of the legal acts, which illustrates differences in the namingof the documents describing the changes in the cadastral data, used in various legal acts.
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Table 1. Names of the documents in legal acts.
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Geodetic and Cartographic Law(ACT, 1989) +Regulation on the register of landand buildings (REGULATION, 2001) +Real Estate Management Act(ACT, 1997) + +Regulation on the real estate subdivision(REGULATION, 2004) + +Regulation on the real estate reparcellingand subdivision (REGULATION, 2005) +Act on Land and Mortgage Registers(ACT, 1982) +Regulation on the establishmentand running land and mortgage registersin information system [REGULATION,2013] + +
Source: own study based on the legal acts.

The problem of the preparation of Synchronization Lists in the former Austrian cadastreThe problem of the Austrian cadastre results from the fact of southern Poland belongingto the former Austrian partition, which affected the principles for the registration of information onreal estate in this system (JAINDL, 2014; HANUS, HYCNER, 2010; SPANGL, 2012;PRZEWIĘŹLIKOWSKA, 2013).The synchronization lists are drawn up in various types of surveying works, including:
‒ real estate subdivision,
‒ consolidation and subdivision of real estate,
‒ reparcelling and subdivision of real estate,
‒ separation of mortgage bodies,
‒ synchronization lists.The need to prepare the synchronization list results from the discrepancies between the contentsof the land and mortgage register and the real estate cadastre in terms of real property designationor determining its surface area (ACT, 1997). It is a common element of the publications relatingto the regulation of the legal status of real estate.This study will analyze the case of preparing the documentation demonstrating changesin the cadastral data in relation to a record parcel which is a public road. The owner was goingto establish a land and mortgage register for this record parcel. At the stage of analyzingthe documents, significant differences occurred in the surface area of the current record parceland the original cadastral parcels which it was consolidated from. Therefore, the need to preparethe synchronization list resulted from the need to clarify the ownership range for the road parcel.The discussed road (record parcel 185/1) is presented on two maps. The current state ispresented on the cadastral map in the scale of 1:1000 (Fig. 1). The archival state of the discussed roadis presented on the cadastral map in the scale which is typical for the Austrian cadastre, i.e. 1:2880,presenting the parcel 435 (Fig. 2).
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Fig. 1. The record parcel 185/1 (the road) on the cadastral map in the scale of 1:1000. Source: own study on base
of Geodetic and Cartographic Resource.

Fig. 2. The cadastral parcel 435 (the road) on the cadastral map in the scale of 1:2880. Source: Own study on base
of Geodetic and Cartographic Resource.When beginning the analysis of the existing documents which are relevantfor the synchronization. A draft comparing the content of the cadastral map with the cadastral mapfor the record parcel in question is drawn up (Fig. 3). The comparison draft for the road parcel 185/1demonstrated that it includes the former parcel 435 (the road). At the same time, it clearly shows thatthe width of the current road changed significantly in relation to the old road. The current boundaryof the record parcel divides the former cadastral parcels into two parts, one of which is included intothe analyzed road parcel 185/1. Therefore, in order to synchronize the respective partsof the cadastral parcels and record parcels, conventional subdivision of the former cadastral parcelsshould be carried out, in order to separate these parts of the parcels which became part of the roadparcel. Such subdivision is performed only in the graphic form on the cadastral map, in conformitywith the course of the boundary line of the current record parcel. In this case, the divisionof the parcels was carried out only for a few parcels along the road.
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Fig. 3. A draft comparing the content of the cadastral map with the cadastral map for the road 185/1, comprisingthe former parcel 435. Source: own study on base of Geodetic and Cartographic Resource.Regarding the record parcel 185/1, several documents were created over the years, recordingchanges in the data on these cadastral parcels and record parcels of different, inconsistent namesand questionable synchronization in terms of the area.The oldest of the existing documents is the one named The list of changes in land records(Equivalents) of 1992 (Fig. 4). There is the cadastral parcel 435 of the area of 0.4971 ha, equalizedas the record parcel 185 of the area of 0.8006 ha. This is a document which demonstrated equivalentsat the transition from cadastral parcels to record parcels, but in this case only of the numbersof the objects: cadastral parcel – record parcel, without equalizing their surface.

Fig. 4. Stage I – 1992 - The list of changes in land records (Equivalents), the cadastral parcel 435 of the areaof 0.4971 ha, and the record parcel 185 of the area of 0.8006 ha. Source: own study on base of Geodetic
and Cartographic Resource.
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In 1995, the modernization of the cadastre was carried out on the analyzed area. It regardedthe demonstration of changes in the surface areas, also resulting in the renumbering of recordparcels. Therefore, the record parcel 185 of the area of 0.8006 ha, due to a change in its surfaceto 1.1117 ha, received a new number 185/1. This change is presented in a document called The listof Equivalents, which is a summary of the conducted modernization (Fig. 5).

Fig. 5. Stage II - 1995 – The lists of Equivalents after the modernization, the parcel 185 of the area of 0.8006 ha –the parcel 185/1 of the area of 1.1117 ha. Source: Own study on base of Geodetic and Cartographic Resource.Other documents which are importantfor the synchronization are individualstudies on the cadastral parcels with thenumbers 281/4, 282/4 and 259/3. Theseparcels have been identified on thecadastral map as located within the areaof the road parcel 185/1. The analyzeddocuments are the result of thepreviously carried out subdivisions of thecadastral parcels located next to the road.Basing on the analyses of numerousstudies on the synchronization, it can beconcluded that this type of subdivisions,carried out during the synchronization,were presented in various forms. In allthe cases, the result was a map, and thesettled area. However, the graphic form,the name of the map, and the form of therecord of the area settlement were notuniform. For the analyzed cadastralparcels, their subdivisions are presentedin the form of documents in Figures 6 and7. In one case, the documentation consistsof Complementary map of the subdivisionof cadastral parcels together with Recordof changes in cadastral parcels (Fig. 6),and in another - Cadastral map, withthe so-called Settlement of cadastralparcels (Fig. 7).
Fig. 6. Complementary map of the subdivisionof cadastral parcels with Record of changes in cadastralparcels. Source: Own study on base of Geodetic

and Cartographic Resource.
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Fig. 7. Cadastral map with Settlement of cadastral parcels. Source: Own study on base of Geodetic
and Cartographic Resource.Basing on the performed subdivisions of the cadastral parcels, they were drawn on the cadastralmap in the scale of 1:2880 (Fig. 8).

Fig. 8. Cadastral parcels after the subdivision, on the cadastral map 1:2880. Source: Own study on base of Geodetic
and Cartographic Resource.
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The parcels separated on the cadastral map were then marked on the map in the scale of 1:1000.Figure 9 illustrates two of the separated parcels (l. kat. 282/4 and 281/4).

Fig. 9. Parcels after the subdivision on the cadastral map 1:1000. Source: Own study on base of Geodetic
and Cartographic Resource.Based on the above documents, the Synchronization List (the Equivalent) was drawn up in 2010(Fig. 10). Then, in the Existing state, there is a hybrid, which includes the record parcel 185 withthe surface it had before the modernization in 1995, which is 0.8006 ha, and three cadastral parcels:281/4, 282/4 and 259/3. These objects were equalized as the record parcel 185/1, occurringin the New state of the Synchronization List.

Fig. 10. 2010 - Synchronization List (Equivalent), Existing state – the area of 0.8261 ha – New state – the areaof 1.1117 ha. Source: Own study on base of Geodetic and Cartographic Resource.The List, therefore, synchronized the objects which in the Existing state included both the formercadastral parcels as well as the record parcel, of the total area of 0.8261 ha, whereas the New statedemonstrates the current record parcel 185/1 of the area of 1.1117 ha. Therefore, the difference
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in the former and the new states is 0.2856 ha. The discrepancy in the area of the parcels illustratedin the Synchronization List proves that these three cadastral parcels “added” to the record parcel 185,however, still do not cover the whole parcel 185/1. Therefore, it is clear that the synchronization hasnot been completed yet, and the Synchronization List should only be regarded as a certain stageleading to the full synchronization of cadastral and record parcels.The fact that it is allowed to carry out the process of synchronization in the former Austriancadastre in stages, is demonstrated by another survey of the performance of the Synchronization Listof 2012, relating to the analyzed record parcel number 185/1. It is associated with identifying yetanother cadastral parcel number 247/3, as part of the road parcel 185/1 (Fig. 11).

Fig. 11. 2012 - Synchronization List (Equivalent), Existing state - area 0.8459 ha – New state - area of 1.1117 ha.
Source: Own study on base of Geodetic and Cartographic Resource.It should be noted that despite yet another synchronization, the total area in the Existing stateincreased by only 0.0198 hectares, and the difference in the surface area before and afterthe synchronization decreased slightly, but is still present, and after this stage it amounts to 0.2658ha. Figure 12 illustrates the synchronization process which was carried out, demonstrating individualobjects (cadastral parcels and record parcels) and the stages of their synchronization.In these stages, the use of unauthorized, diversified naming of the documents presentingthe changes in the cadastral data in various years, is significant. At the same time, schematicallydifferent value of the area of individual cadastral and record parcels, occurring at successive stagesof the synchronization, is visualized. This demonstrates the need to undertake further steps aimedat the full synchronization of the objects regarding their surface area.
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Fig. 12. Schematic diagram illustrating the synchronization stages for the record parcel 185/1.
Source: Own study.To sum up the discussed case, attention should also be paid to the non-uniformityand inconsistency in terminology of the used documents, drawn up as part of the synchronizationof one record parcel with cadastral parcels, at various stages of the work (Tab. 2). When analyzingthe content and titles of the individual documents found in the archival surveys, their titles have beenlisted in Table 2, and the attempt was made to assign the appropriate name of the document,depending on its existing content.

Table 2. Comparison of the titles of the descriptive documents as part of the synchronization.The yearin which thedocument wasdrawn up Name of the document existingin the surveys Suggested nameof the document Reasons for the suggestedname of the document
1992 List of Changes in Land Records(Equivalents) Synchronization List –Equivalent Synchronization of cadastralparcels and record parcels1995 List of Equivalents Record of Changes in CadastralData Effect of the performedmodernization of land records2010 Synchronization List(Equivalent) Synchronization List –Equivalent Synchronization of cadastralparcels and record parcels2012 Synchronization List(Equivalent) Synchronization List –Equivalent Synchronization of cadastralparcels and record parcels

Source: Own study.

Conclusions1. Lack of uniformity in the naming of the documents which demonstrate the changesin the cadastral data in the existing legislation, results in a variety of names for these documentsused by contractors.2. Lack of definition of the content of the documents set forth in the legal acts results in the varietyof contents in the documents drawn up to demonstrate changes in the cadastral data.3. The need to prepare the Synchronization List, according to the literal understanding of the legalprovisions, should emerge in the case of the inconsistencies between the designation of the realestate in the real estate cadastre and in the land and mortgage register. If, in the former Austriancadastre, the synchronization also applies to the mutual relationships between the objects that nolonger exist (cadastral parcels) and the record parcels existing nowadays, such SynchronizationList should have an additional denotation – the Equivalent. Therefore, the term Equivalent usedin southern Poland should be permitted only in the case of the synchronization of cadastralparcels with record parcels.
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4. The fact that the Synchronization List was prepared pursuant to the literal understanding of itstitle should suggest the organization of the information on the objects in the Existing stateand in the New state in the ratio of 1:1. The question which remains unexplained is: to what extentshould the synchronization relate to the surface area? In the former Austrian cadastre, performingthe synchronization of the cadastral parcels and record parcels in stages is sometimes a necessity,because frequently the requirement to fully regulate, e.g. the whole road due to the orderfor single plots, would create a domino effect to regulate an infinite number of parcels.5. The Synchronization List should contain a reference to the surface area of cadastral parcelsand record parcels, in every case. If there is no possibility to fully synchronize the valueof the surface area of the synchronized objects, it is required to refer to the causes of thisimpossibility. Sometimes the discrepancy in the values of the areas will be justified. e.g. by the lackof any descriptive documentation (in the land and mortgage registers or in the archival cadastraldescriptive documentation, where the only source of information on the area is a low accuracycadastral map).6. The lack of the definition of the form and content of the Synchronization List in the legal acts hastwo kinds of negative effects:
‒ the contractors have no pattern to prepare such a document,
‒ surveying administration can not specify the legal basis for the refusal to accept the improperlyprepared documents in the situations which are not obvious.
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